
Before  t h e  Board of  Zoning Adjus tment ,  D . C .  

PUBLIC HEARING - J u l y  1 2 ,  1967 

Appeal No. 9270 Will  iam F o g a r t y ,  a p p e l l  a n t .  

The Zoning A d m i n i s t r a t o r  of t h e  D i s t r i c t  of  Columbia,  a p p e l l e e .  

O n  motion d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order  was e n t e r e d  a t  t h e  meet ing  of t h e  Board 
on J u l y  19 ,  1967. 

EFFECTIVE D A T E  O F  O R D E R  - August 30 ,  1967 

O R D E R E D :  

That  t h e  appeal  f o r  a  v a r i a n c e  from t h e  s i d e  ya rd  
r e q u i r e m e n t s  of t h e  R-1-B D i s t r i c t  t o  p e r m i t  e n c l o s i n g  of  
t h e  second s t o r y  r e a r  porch a t  3237 K l i n g l e  Road, N . W . ,  
l o t  23, Square  2098, be g r a n t e d .  

FINDINGS O F  FACT:  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  R-1-B D i s t r i c t .  

2 .  The l o t  has a  f r o n t a g e  of  20 f e e t  on K l i n g l e  Road 
and d e p t h s  of  160.83 f e e t  and 154.72 f e e t  t o  a  p u b l i c  a l l e y  
i n  t h e  r e a r .  The l o t  c o n t a i n s  an a r e a  of 3,156 s q u a r e  f e e t .  

3 .  T h i s  l o t  and t h e  two a d j o i n i n g  l o t s  a r e  improved 
wi th  a  cornmuni t y  d w e l l i n g  which was p e r m i t t e d  under  Zoning 
R e g u l a t i o n s  i n  e f f e c t  some y e a r s  ago. T h i s  r e g u l a t i o n  
d e f i n e d  a  "Community House" a s  a  group of  n o t  more t h a n  
t h r e e  s i n g l e - f a m i l y  d w e l l i n g s  s o  des igned  a s  t o  g i v e  t h e  
appea rance  o f  a  s i n g l e  b u i l d i n g  and e r e c t e d  s i m u l t a n e o u s l y  
The r e g u l a t i o n  f u r t h e r  s t a t e d  t h a t  a  "Community House" 
could  waive r e q u i r e m e n t s  of  s i d e  and r e a r  y a r d s  f o r  each 
d w e l l i n g  of  t h e  g roup ,  provided  two s i d e  y a r d s ,  each n o t  
l e s s  than  10 f e e t  wide ,  and a  r e a r  y a r d  n o t  l e s s  than  10 
f e e t  deep ,  a r e  provided  f o r  t h e  Community House. 

4. A p p e l l a n t ' s  b u i l d i n g  i s  t h e  middle  of t h e  t h r e e  
b u i l d i n g s  and t h e r e f o r e  no s i d e  y a r d s  a r e  p rov ided .  

5 .  The b u i l d i n g  a s  proposed w i l l  n o t  exceed t h e  l o t  
occupancy r e q u i r e m e n t s  of  t h e  R-1-B D i s t r i c t .  

6 .  The p r o p e r t y  i s  nonconforming because  p r e s e n t  
r e g u l a t i o n s  do n o t  pe rmi t  community houses and two s i d e  
y a r d s  of  n o t  l e s s  than  8  f e e t  i n  width  a r e  r e q u i r e d ,  and 
f u r t h e r ,  t h e  p r o p e r t y  does n o t  meet t h e  minimum l o t  width 
and a r e a  r e q u i r e m e n t s  of t h e  p r e s e n t  r e g u l a t i o n s .  
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7.  T h e r e  was n o  o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p e a l  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION: 

I n  v i e w  o f  t h e  a b o v e  f i n d i n g s  we a r e  o f  t h e  o p i n i o n  
t h a t  t h e  a p p e l l a n t  h a s  shown a  h a r d s h i p  w i t h i n  t h e  m e a n i n g  
o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  t h a t  
a d e n i a l  o f  t h i s  a p p e a l  w o u l d  r e s u l t  i n  p e c u l i a r  a n d  
p r a c t i c a l  d i f f i c u l t i e s  a n d  u n d u e  h a r d s h i p  upon  t h e  o w n e r .  

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h i s  r e l i e f  c a n  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  
and w i t h o u t  s u b s t a n t i  a1 l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  
and i n t e g r i t y  o f  t h e  z o n e  p l a n  a s  e m b o d i e d  i n  t h e  Z o n i n g  
R e g u l a t i o n s  a n d  Maps. 

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By :  

S e c r e t a r y  o f  t h e  B o a r d  

THE ORDER OF THE BOARD I S  VALID FOR A  PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A  BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DIRECTOR OF INSPECTIONS WITHIN A  PERIOD OF 
S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


